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DECLARATION PURSUANT TO 37 CFR 1.131 

Dear Sir: 

We, Shan-An Yang, San-Ho Wei, Kuang-Yu Yen, hereby declare and state as 
follows: 

1 . We were/are employees of Realtek Semiconductor Corp. which is the 
owner/assignee of the instant patent application (U.S. Patent Application No. 
10/785,086), and we are the inventors of the instant patent application. 

2. We are advised that the U.S. Patent & Trademark Office has tentatively rejected 
certain claims of this patent applicant, based on U.S. patent publication No. 
2004/0101035 (hereafter the '035 application), which was filed with the U.S. Patent 
& Trademark Office on November 27, 2002. 



3. We are further advised that the '035 application should be removed from 
consideration, if we invented the claimed embodiments of this patent applicatk 
before the filing date of the '035 application. 



4. We are further advised that we are considered to have invented this invention 
before November 27, 2002, so long as we had conceived the embodiments claimed 
in this patent application before that date, and diligently pursued the preparation 
and filing of this patent application (from at least a time before November 27, 2002) 
until the instant patent application was filed with the U.S. Patent & Trademark 
Office. 

5. Based on these understandings, and the additional facts set forth below, we 
submits that the '035 patent should be removed from consideration. 

6. Prior to October 28, 2002, we had fully conceived the embodiments described and 
claimed in the instant patent application, and thereby prepared an invention disclosure 
(an internal Realtek document used for initiating the process of identifying inventions 
for consideration for the preparation of patent applications) on October 28, 2002. 
Attached hereto as Exhibit A is a photocopy of the invention disclosure document that 
we prepared, memorializing the conception of the embodiments claims in this 
application. Although the document of Exhibit A is substantially written in Chinese, we 
are fluent in both Chinese and English language, and we hereby confirm that the 
document of Exhibit A discloses the subject matter disclosed and claimed in the 
present application. Briefly, the subject matter of Figs. 1-3 of the present application is 
contained in Figs. 1-4 and the related description of Exhibit A, and the subject matter of 
Figs. 4-9 of the present application is contained in Figs. 5-10 and the related 
description of Exhibit A. 

7. Exhibit B is a copy of a screen print of a computer screen showing the file of the 
invention disclosure document of Exhibit A, and reflecting that the document of Exhibit 
A had been prepared by October 28, 2002. 

8. After confirming this invention disclosure ready for submission, we submitted it to 
Realtek's intellectual property & legal department (IP & L department) on December 10, 
2002, as evidenced by Exhibits C, D and D\ wherein Exhibit C is Realtek's patent 
application form, Exhibit D is Realtek's database record related to the present invention, 
Exhibit D' is the marked version of Exhibit D for highlighting the dates of major activities, 
and the number "91A-048" as shown in Exhibits C, D and D' is the Realtek's reference 



number for this invention. Thereafter, Realtek's IP & L (Intellectual Property & Law) 
department assisted in a patent application preparation procedure based on the 

invention disclosure. 

9. After Realtek's IP & L department finishing the preliminary procedure of instituting a 
patent application case according to the invention disclosure, the patent engineers, 
Matt Chen and Ming-Yuh Yeh, of the IP & L department cooperated to prepare a 
draft specification on the basis of the invention disclosure, as evidenced by Exhibit 
E which is the draft specification modified by Matt Chen and Ming-Yuh Yeh; 
meanwhile, we authorized Wen-Yuan Ho, a Taiwan patent agent, on January 29, 
2003 to cooperate with Realtek's IP & L department to prepare and file a Taiwan 
patent application based on features included in the invention disclosure (See 
Exhibit D\ which shows the present case was authorized to the Taiwan agent on 
2003/01/29). 

10. After authorizing the above-identified Taiwan patent agent, an assistant, Edgar 
Wei, of the agent was instructed by Realtek's IP & L department on February 17, 
2003 to prepare formal drawings in accordance with the above-mentioned draft 
specification and drawings sent to him by e-mail and post (See Exhibits F and G, 
where Exhibit F is the mail record showing the instruction delivered to the assistant 
on February 1 7, 2003 and replied by him on February 25, 2003, and Exhibit G 
shows the formal drawings). 

1 1 . On February 25, 2003, under our authorization, Realtek's IP & L department 
confirmed a draft of the Taiwan patent application based on the above-mentioned 
draft specification and formal drawings was ready for submission {Exhibit D' shows 
that the draft of the Taiwan patent application was finished on 2003/02/25), and 
thereafter authorized the above-identified agent to submit the Taiwan patent 
application to Taiwan Intellectual Property Office (TIPO) on February 26, 2003 (See 
Exhibits D\ H, and I, where Exhibit D' shows the date of filing the Taiwan patent 
application, Exhibit H is an Official published specification of said Taiwan patent 
application, and Exhibit I is an Official publication report of this application). 



12. The instant U.S. patent application was prepared according to a translation of the 
above-identified Taiwan patent application and then filed on February 25, 2004 as 
U.S. Patent Application No. 10/785,086, which claims the priority of the Taiwan 
patent application under 35 U.S.C. § 11 9(a) to the February 26, 2003 filing date of 
the Taiwan patent application. 

13. We submit that the foregoing facts show conception of the present invention prior 
to the November 27, 2002 filing date of the '035 application, and diligence for the 
three month period between that date and the February 26, 2003 priority date of the 
present application. While many of the texts of the above-identified exhibits are in 
Chinese, it can be readily and easily verified that the majority of the subject matter of 
the instant patent application are fully supported and contained in the exhibits. 

14. All acts relied upon to establish the date prior to the reference or activities were 
carried out in the United States or in a NAFTA country or WTO member country. In 
this regard, all acts and actions set forth above were carried out in the country of 
Taiwan (also known as "Chinese Taipei" by the World Trade Organization), which 
became a WTO member country in January 2002. 

15. We declare that all statements made herein of our own knowledge are true and 
that all statements made on information and belief are believed to be true, and 
further that these statements were made with the knowledge that willful false 
statements and the like so made are punishable by fine or imprisonment, or both, 
under §1001 of Title 18 of the United States Code and that such willful false 
statements may jeopardize the validity of the application or any patent issuing 
thereon. 

Date: rf^t^± MjUZ&L fa 

Shan-~An Yang 

Date: 

San-Ho Wei 

Date: ^1. gj . °1 ft^pVu W 

Kuang-Yu Yen 
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*#W#i&ffl^:Br#£*#i£i&$ttii m ft ' 
#J*i : IEEE 802. lib' & * £ 1Mbps * 2Mbps * 5. 5Mbps * 
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2003 14:47:26 +0800) 

frfrA: ftlill <edgarwei@giga.net.tw> 

YUSO Int'l Patent & Trademark Office 

2F, No. 171, Sungteh Rd., Taipei, Taiwan, R.O.C 
TEL: 886-2-27598848 
FAX: 886-2-27598839 
EMAIL: yuso@ebtnet.net 

yuso@ethome . net . tw 

yuso . tw@msa .hinet . net 
Original Message 

From: "^Jg^t /Realtek" <0xLG92C28E758CF5z/Realtek@realtek . com. tw> 
To: <yuso@ebtnet .net>; <my_yeh@realtek . com . tw> 
Sent: Tuesday, February 25, 2003 12:36 PM 
Subject: Ii£§Jil^91A-48 ( TOgtKH) 
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